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Page 1 of 5 
h Judicial District Court - Minidoka C 
ROA Report 
Case: CV-2008-0000874 Current Judge: Jonathan Brody 
Alesha Ketterling vs. Burger King, etal. 
User: SANTOS 
Alesha Ketterling vs. Burger King, HB Boys a Utah based company 
Date Code User Judge 
11/5/2008 NCOC SANTOS New Case Filed - Other Claims John M. Melanson 
APPR SANTOS Plaintiff: Ketterling, Alesha Appearance Through John M. Melanson 
Attorney Kent D. Jensen 
SANTOS Filing: A - Civil Complaint for more than $1,000.00 John M. Melanson 
Paid by: Jensen, Kent D. (attorney for Ketterling, 
Alesha) Receipt number: 0007742 Dated: 
11/5/2008 Amount: $88.00 (Check) For: 
Ketterling, Alesha (plaintiff) 
CHJG SANTOS Change Assigned Judge Michael R. Crabtree 
SMIS SANTOS Summons: Summons Issued on 11/5/2008 to Michael R. Crabtree 
Burger King; Assigned to Private Service. Service 
Fee of $0.00. 
2/18/2009 APPR SANTOS Defendant: Burger King Special Appearance Michael R. Crabtree 
Through Attorney Thomas B. High 
SANTOS Filing: 17 - All Other Cases Paid by: High, Michael R. Crabtree 
Thomas B. (attorney for Burger King) Receipt 
number: 0001132 Dated: 2/18/2009 Amount: 
$58.00 (Check) For: Burger King (defendant) 
2/20/2009 MOTN SANTOS Motion ro Dismiss for Lack of Jurisdiction and Michael R. Crabtree 
Alternative Motion for Summary Judgment 
MEMO SANTOS Memorandum in support of Motion to dismiss or Michael R. Crabtree 
Alternative Motion for Summary Judgment 
AFFD SANTOS Affidavit of Rob Roark Michael R. Crabtree 
NOTC SANTOS Notice of Hearing Michael R. Crabtree 
2/25/2009 HRSC SANTOS Hearing Scheduled (Motion to Dismiss Michael R. Crabtree 
04/02/2009 08:30 AM) to be held in Cassia 
County 
3/16/2009 MOTN SANTOS Motion to continue Pursuant to Idaho Rule of Civil Michael R. Crabtree 
Procedure 56(f) 
AFFD SANTOS Affidavit of Emilia M. Jensen Michael R. Crabtree 
MISC SANTOS Objection to Motion to Dismiss ans Motion to Michael R. Crabtree 
amend Complaint 
3/19/2009 SMRT SANTOS Summons: Summons Returned on 3/19/2009 to Michael R. Crabtree 
Burger King; Assigned to Private Service. Service 
Fee of $0.00. 
MEMO SANTOS Memorandum in Opposition of Summary Michael R. Crabtree 
Judgment 
AFFD SANTOS Affidavit of Emilia Jensen Michael R. Crabtree 
AFFD SANTOS Affidavit of Beatriz De La Cruz Michael R. Crabtree 
AFFD SANTOS Affidavit of Alesha Ketterling MichaelR. Crabtree 
NOTC SANTOS Notice of Hearing Michael R. Crabtree 
HRSC SANTOS Hearing Scheduled (Motion 04/02/2009 08:30 Michael 1Vee 
AM) Motion to Amend and Motion to Continue in 
Cassia County 
3/25/2009 MISC SANTOS Reply to Plaintiff's Objection to Motion to Dismiss Michael R: ...,,aotree 
and Motion to Amend Complaint 
Date: 10/28/2010 
Time: 04:33 PM 
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Judicial District Court - Minidoka C 
ROA Report 
Case: CV-2008-0000874 Current Judge: Jonathan Brody 
Alesha Ketterling vs. Burger King, eta!. 
User: SANTOS 
Alesha Ketterling vs. Burger King, HB Boys a Utah based company 
Date Code User Judge 
3/25/2009 NOTC SANTOS Notice of Change to Firm's Name Michael R. Crabtree 
4/13/2009 CMIN SANTOS Court Minutes for hearing held in Cassia County Michael R. Crabtree 
on April 2, 2009 
HRHD SANTOS Hearing result for Motion held on 04/02/2009 Michael R. Crabtree 
08:30 AM: Hearing Held Motion to Amend and 
Motion to Continue in Cassia County 
HRHD SANTOS Hearing result for Motion to Dismiss held on Michael R. Crabtree 
04/02/2009 08:30 AM: Hearing Held to be held 
in Cassia County 
4/21/2009 NOTC SANTOS Notice of Service Michael R. Crabtree 
4/24/2009 ORDR SANTOS Order (Plaintiff's motion to amend) Michael R. Crabtree 
5/21/2009 AMCO SANTOS Amended Complaint and Demand for Jury Trial Michael R. Crabtree 
Filed 
SMIS SANTOS Summons: Summons Issued on 5/21/2009 to HB Michael R. Crabtree 
Boys a Utah based company; Assigned to Private 
Service. Service Fee of $0.00. 
7/8/2009 NOTC SANTOS Notice of Service of Discovery Documents Michael R. Crabtree 
7/10/2009 HRSC SANTOS Hearing Scheduled (Motion For Summary Michael R. Crabtree 
Judgment 09/14/2009 02:00 PM) 
7/13/2009 MOTN SANTOS Motion To Dismiss/Motion for Summary Michael R. Crabtree 
Judgment on Behalf of HB Boys a Utah Based 
Company 
MEMO SANTOS Memorandum in Support of Motion to Michael R. Crabtree 
Dismiss/Motion for Summary Judgment on Behalf 
of HB Boys a Utah Based Company 
NOTC SANTOS Notice of Hearing Michael R. Crabtree 
8/11/2009 NSDD SANTOS Notice Of Service Of Discovery Documents Michael R. Crabtree 
8/18/2009 MEMO SANTOS Reply Memorandum to the Motion to Dismiss Michael R. Crabtree 
Filed By HB Boys 
AFFD SANTOS Affidavit of Alicia Ketterling Michael R. Crabtree 
AFFD SANTOS Affidavit of Emilia Jensen Michael R. Crabtree 
8/31/2009 MEMO SANTOS Reply Memorandum Michael R. Crabtree 
AFFD SANTOS Affidavit of Emily Harding Michael R. Crabtree 
9/14/2009 CMIN SANTOS Court Minutes Michael R. Crabtree 
Hearing type: Motion For Summary Judgment 
Hearing date: 9/14/2009 
Time: 2:48 pm 
Courtroom: District Courtroom-1 
Court reporter: Denise Schloder 
Minutes Clerk: Santos Garza 
Tape Number: 
ADVS SANTOS Hearing result for Motion For Summary Judgment Michael R. Crabtree 
held on 09/14/2009 02:00 PM: Case Taken 
Under Advisement 
Date: 10/28/2010 h Judicial District Court - Minidoka Co User: SANTOS 
Time: 04:33 PM ROA Report 
Page 3 of 5 Case: CV-2008-0000874 Current Judge: Jonathan Brody 
Alesha Ketterling vs. Burger King, eta!. 
Alesha Ketterling vs. Burger King, HB Boys a Utah based company 
Date Code User Judge 
9/29/2009 AFFD SANTOS Affidavit Of Thomas B. High in support of Motion Michael R. Crabtree 
to Dismiss Motion for Summary Judgment on 
Behalf of HB Boys a Utah Based Company 
10/1/2009 DEOP SANTOS Memorandum Decision and Order Granting Michael R. Crabtree 
Defendant's Motion for Summary Judgment 
10/7/2009 NOTC SANTOS Amended Notice of Hearing Michael R. Crabtree 
HRSC SANTOS Hearing Scheduled (Motion to Dismiss Michael R. Crabtree 
10/26/2009 02:00 PM) Motion to Dismiss for 
Lack of Jurisdiction and Alternative Motion for 
Summary Judgment 
10/9/2009 HRSC SANTOS Hearing Scheduled (Motion to Dismiss Michael R. Crabtree 
10/29/2009 02:00 PM) Motion to Dismiss for 
Lack of Jurisdiction and Alternative Motion for 
Summary Judgment ( reset by Court request) 
SANTOS Notice Of Hearing Michael R. Crabtree 
10/16/2009 MOTN SANTOS Motion to compel (Kent Jensen) Michael R. Crabtree 
MOTN SANTOS Motion to Reconsider Michael R. Crabtree 
MEMO SANTOS Supplemental Memorandum in Opposition to Michael R. Crabtree 
burger Kings Motion for Summary Judgment and 
In Support of the Plaintiffs Motion to Compel 
AFFD SANTOS Affidavit of Emilia M. Jensen Michael R. Crabtree 
NOTC SANTOS Notice of Hearing Michael R. Crabtree 
HRSC SANTOS Hearing Scheduled (Motion To Compel Michael R. Crabtree 
10/29/2009 02:00 PM) 
ORDR SANTOS Order dismissing HB Boys LLC Michael R. Crabtree 
10/20/2009 MEMO SANTOS Supplemental Memorandum in support of Motion Michael R. Crabtree 
to dismiss or Alternative Motion for Summary 
Judgment 
NOTC SANTOS Notice of Hearing Michael R. Crabtree 
10/22/2009 MISC SANTOS Objection to Plaintiffs Motion for Reconsideration Michael R. Crabtree 
AFFD SANTOS Affidavit of Emily Harding Michael R. Crabtree 
10/29/2009 CMIN JANET Court Minutes Michael R. Crabtree 
Hearing type: Motion To Compel 
Hearing date: 10/29/2009 
Time: 2:01 pm 
Courtroom: District Courtroom-1 
Court reporter: Maureen Newton 
Minutes Clerk: Janet Sunderland 
Tape Number: 
Party: Alesha Ketterling, Attorney: Kent Jensen 
Party: Burger King, Attorney: Thomas High ( 25 
minutes - printed) 
INHD JANET Hearing result for Motion To Compel held on Michael R. Crabtree 
10/29/2009 02:00 PM: Interim Hearing Held 
Date: 10/28/2010 h Judicial District Court - Minidoka Co User: SANTOS 
Time: 04:33 PM ROA Report 
Page 4of 5 Case: CV-2008-0000874 Current Judge: Jonathan Brody 
Alesha Ketterling vs. Burger King, eta!. 
Alesha Ketterling vs. Burger King, HB Boys a Utah based company 
Date Code User Judge 
10/29/2009 CONT JANET Hearing result for Motion to Dismiss held on Michael R. Crabtree 
10/29/2009 02:00 PM: Continued Motion to 
Dismiss for Lack of Jurisdiction and Alternative 
Motion for Summary Judgment 
10/30/2009 HRSC JANET Hearing Scheduled (Motion 11/16/2009 01:30 Michael R. Crabtree 
PM) Plaintiff's Motion for Reconsideration of 
Dismissal of H B Boys 
11/2/2009 MISC SANTOS Brief in Opposition to Plaintiff's Motion to Compel Michael R. Crabtree 
11/3/2009 NOTC SANTOS Notice of Hearing Michael R. Crabtree 
11/6/2009 MEMO SANTOS Memorandum of Additional Points of Authority Michael R. Crabtree 
11/16/2009 CMIN SANTOS Court Minutes Michael R. Crabtree 
Hearing type: Motion 
Hearing date: 11/16/2009 
Time: 1 :36 pm 
Courtroom: District Courtroom-1 
Court reporter: 
Minutes Clerk: Santos Garza 
Tape Number: 
DENY SANTOS Hearing result for Motion held on 11/16/2009 Michael R. Crabtree 
01:30 PM: Motion Denied Plaintiff's Motion for 
Reconsideration of Dismissal of HB Boys 
11/20/2009 ORDR SANTOS Order Michael R. Crabtree 
12/8/2009 ORDR SANTOS Minute Order Michael R. Crabtree 
12/23/2009 CHJG JANET Change Assigned Judge (batch process) 
5/14/2010 NOPD SANTOS Notice Of Proposed Dismissal Issued Jonathan Brody 
5/19/2010 HRSC JANET Hearing Scheduled (Motion For Summary Jonathan Brody 
Judgment 06/29/2010 10:30 AM) defendant's 
motion to dismiss or in alternative motion for 
summary judgment 
NORT SANTOS Note Of Issue/request For Trial/ Kent Jensen Jonathan Brody 
5/24/2010 MOTN SANTOS Burger Kings Corp. Motion to dismiss or in the Jonathan Brody 
Alternative Motion for Summary Judgment 
NOTC SANTOS Notice of Hearing Jonathan Brody 
HRSC SANTOS Hearing Scheduled (Motion For Summary Jonathan Brody 
Judgment 07/06/2010 09:00 AM) defendant's 
motion to dismiss or in alternative motion for 
summary judgment 
5/25/2010 NOTC SANTOS Amended Notice of Hearing Jonathan Brody 
7/2/2010 MOTN SANTOS Motion to Continue Hearing Jonathan Brody 
AFFD SANTOS Affidavit of Kent Jensen Jonathan Brody 
MOTN SANTOS Motion To Strike Affidavit of Kent Jensen Jonathan Brody 
MISC SANTOS Objection to Plaintiff's motion to Vacate the Jonathan Brody 
Hearing on Summary Judgment 
AFFD SANTOS Affidavit of Thomas B. High in Opposition to Jonathan Brody 
Plaintiff's Motion to Vacate Hearing 
Date: 10/28/2010 
Time: 04:33 PM 
Page 5 of 5 
· h Judicial District Court - Minidoka C 
ROA Report 
Case: CV-2008-0000874 Current Judge: Jonathan Brody 
Alesha Ketterling vs. Burger King, etal. 
User: SANTOS 
Alesha Ketterling vs. Burger King, HB Boys a Utah based company 
Date Code User Judge 
7/2/2010 MOTN SANTOS Motion for shortening time Jonathan Brody 
7/6/2010 CMIN SANTOS Court Minutes Jonathan Brody 
Hearing type: Motion For Summary Judgment 
Hearing date: 7/6/2010 
Time: 9:01 am 
Courtroom: District Courtroom-1 
Court reporter: Maureen Newton 
Minutes Clerk: Santos Garza 
Tape Number: 
Party: Alesha Ketterling, Attorney: Kent Jensen 
Party: Burger King, Attorney: Thomas High 
ADVS SANTOS Hearing result for Motion For Summary Judgment Jonathan Brody 
held on 07/06/2010 09:00 AM: Case Taken 
Under Advisement defendant's motion to dismiss 
or in alternative motion for summary judgment 
8/4/2010 DEOP SANTOS Memorandum Decision on burger King Corp Jonathan Brody 
Motion to dismiss or in the Alternative Motion for 
Summary Judgment 
DPHR SANTOS Order Denying Def Motion to Dismiss and Jonathan Brody 
Granting Def Motion for Summary Judgment 
FJDE SANTOS Judgment Jonathan Brody 
9/10/2010 APSC SANTOS Appealed To The Supreme Court Jonathan Brody 
SANTOS Filing: L4 - Appeal, Civil appeal or cross-appeal to Jonathan Brody 
Supreme Court Paid by: Jensen, Kent D. 
(attorney for Ketterling, Alesha) Receipt number: 
0006632 Dated: 9/10/2010 Amount: $101.00 
(Check) For: Ketterling, Alesha (plaintiff) 
9/15/2010 BNDC SANTOS Bond Posted - Cash (Receipt 6744 Dated Jonathan Brody 
9/15/2010 for 100.00) Clerk's Record 
9/22/2010 MISC SANTOS sc document letter for correction of appeal Jonathan Brody 
MISC SANTOS SC Document Clerk's Record Reporter's Jonathan Brody 
Transcript Suspended 
ORDR SANTOS SC Document Order Suspending Appeal Jonathan Brody 
9;291201 a MISC SANTOS Transmittal of Document Jonathan Brody 
CERT SANTOS Clerk's Certificate Of Appeal Jonathan Brody 
10/1/2010 NOTC SANTOS Amended Notice of Appeal Jonathan Brody 
10/8/2010 NOTC SANTOS SC Document Notice of Appeal Jonathan Brody 
NOTC SANTOS SC document Notice of Appeal Filed Jonathan Brody 

























Kent D. Jensen (ISB #4424) 
Kent D. Jensen Law Office, P. C. 
2042 Overland 
P.O. Box276 
Burley, Idaho 83318 
Telephone: (208) 878-3366 
Fax:(208) 878-3368 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 




BURGER KING CORPORATION OBA 
BURGER.KING 
Defendant 
ase No.: CV 2008- ~,'f 
COMPLAINT AND DEMAND FOR JURY 
RIAL 
COMES NOW, plaintiff and for her complaint against the defendant, states as follows: 
I. 
The Plaintiff is a resident of the state of Idaho, and for all dates and times relevant to this 
case, was a resident of the state ofldaho. 
II. 
Defendant is a resident of the state of Idaho and is duly registered to conduct business 
within the state of Idaho. 
III. 
That on December 23, December 22, 2006 the Plaintiff entered the defendant's 
establishment to buy a gift card . On this date, there has been heavy snowfall prior to the 
plaintiff's entering Burger King. 
IV. 
COMPLAINT AND DEMAND FOR JURY TRIAL - I 
That while on the defendant's business premises, the plaintiff slipped on the snow and 
2 fell, re-injuring her knee. 
3 V. 
4 That the defendant had a duty of care to inspect the premises and make the same safe for 
5 business invitees. The defendant was on notice that the heavy snowfall had caused a dangerous 
6 situation for persons entering the business establishment. The Defendant breached its duty of 
7 care to the Plaintiff by failing to clean the sidewalks and entrance to its business establishment. 
8 VI. 
9 That's because of the defendant's negligence, the plaintiff has been damaged in an amoun 
10 in excess of $10,000, the exact amount to be proven at trial. He Plaintiffs damages consist of 
11 medical expenses and payment for pain and suffering. 
12 VII. 
13 That the Plaintiff seeks payment of her medical expenses, as well as payment of damages 
14 for pain and suffering. 
15 VIII. 
16 That the Plaintiff further seeks payment of her attorney fees and costs for the prosecution 
17 of this action. 
18 IX. 
19 That the plaintiff further requests that this matter be tried before a jury as guaranteed by 
20 the Idaho Constitution, as well as the United States Constitution. 
21 WHEREFORE, the Plaintiff prays at the court to award her the following relief: 
22 1. That the courts enter judgment against the defendant for the Plaintiffs medical 
23 expenses. 
24 2. That the courts enter judgment in favor of the Plaintiff for payment of pain and 
25 suffering. 
2 
COMPLAINT AND DEMAND FOR JURY TRIAL - 2 
-
3. That the court entered judgment against the defendant for attorney fees and costs. 
2 
3 4. That the courts board to the Plaintiff all such other relief to which she may be entitled 
4 under law and equity. 
~~ 






n . Jensen 

















County of Cassia ) 
Alesha Ketterling, being first duly sworn according to law, deposes and states: 
That she is the plaintiff in the above-entitled action, and that she has read the foregoing 
Complaint and knows the contents thereof and the facts stated therein and he believes the same 
to be true. 
+"'--
SUBSCRIBED AND SWORN To before me this 1.5 day of October, 2008. 
Notary Public for Idaho 
Residing at :Burl b-f J J:cA..a__[;u, 
Notary Public 
Emilia M. Jensen 
State of Idaho My Commission Expires: l a- o'r' ..JP/ o 
3 






Kent D. Jensen (JSB #4424) 
Kent D. Jensen Law Office, P. C. 
2042 Overland 
P.O. Box276 
Burley, Idaho 83318 
Telephone: (208) 878-3366 
Fax:(208) 878-3368 
Attorneys for Plaintiff 
e 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA 
7 ALESHA KETTERLING, ase No.: CV 2008-874 
8 Plaintiff, ENDED COMPLAINT AND DEMAND 
OR JURY TRIAL 
9 vs. 
JO BURGER KING CORPORATION DBA 
















COMES NOW, Plaintiff and for her complaint against the Defendants, states as follows: 
I. 
The Plaintiff is a resident of the state of Idaho, and for all dates and times relevant to this 
case, was a resident of the state ofidaho. 
II. 
Defendants are businesses duly registered to conduct business within the state of Idaho or 
conducting business as foreign businesses in this state. 
III. 
That on December 23, December 22, 2006 the Plaintiff entered the Defendants' 
establishment to buy a gift card. On this date, there had been heavy snowfall prior to the 
plaintiffs entering Burger King. 
AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - I 
That while on the defendants' business premises, the plaintiff slipped on the snow and 
2 fell, re-injuring her knee. 
3 V. 
4 That the Defendants had a duty of care to inspect the premises and make the same safe 
5 for business invitees. The Defendants were on notice that the heavy snowfall had caused a 
6 dangerous situation for persons entering the business establishment. The Defendants breached 
7 its duty of care to the Plaintiff by failing to clean the sidewalks and entrance to its business 
8 establishment. 
9 VI. 
to That's because of the Defendants' negligence, the plaintiff has been damaged in an 
11 amount in excess of $10,000, the exact amount to be proven at trial. The Plaintiffs damages 
12 consist of medical expenses and payment for pain and suffering. 
13 VII. 
14 That the Plaintiff seeks payment of her medical expenses, as well as payment of damages 
15 for pain and suffering. 
16 VIII. 
17 That the Plaintiff further seeks payment of her attorney fees and costs for the prosecution 
18 of this action. 
19 IX. 
20 That the plaintiff further requests that this matter be tried before a jury as guaranteed by 
21 the Idaho Constitution, as well as the United States Constitution. 
22 WHEREFORE, the Plaintiff prays at the court to award her the following relief: 




AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 2 I 
2. That the courts enter judgment in favor of the Plaintiff for payment of pain and 
2 suffering. 







4. That the courts board to the Plaintiff all such other relief to which she may be entitled 
under law and equity. ;j__ 
DATED this_A~ay of April, 2009. 
ensen 
omey for Plaintiff 
10 
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County of Cassia ) 
Alesha Ketterling, being first duly sworn according to law, deposes and states: 
That she is the plaintiff in the above-entitled action, and that she has read the foregoing 
Complaint and knows the contents thereof and the facts stated therein and he believes the same 
to be true. 
SUBSCRJBED AND SWORN To before me thisl1~~ of~009. 
,- ~ - ~ ~ - .... ,-
&~ (lJ{ -~t_..c:::· 
Notary Public for Idalo 
Residing at ____ _ 
My Commission Expires:. __ _ 
6 
AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 3 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR MINIDOKA COUNTY 
ALESHA KETTERLING, ) 
) 
Plaintiff, ) 
) CASE NO. CV 2008-874 D 
VS. ) 
) 
BURGER KING CORPORATION DBA ) 
BURGER KING; HB BOYS A UT AH ) 
BASED COMPANY, ) 
) 
Defendants. ) 
) __________ ) 
MEMORANDUM DECISION AND ORDER GRANTING DEFENDANT'S 
MOTION FOR SUMMARY JUDGMENT 
Appearances: 
For the Plaintiff: Kent D. Jensen. 
For the Defendants: Thomas B. High, of the firm Benoit, Alexander, Harwood, 
and High, L.L.P. 
BACKGROUND 
The matter before the court is a motion for summary judgment, filed by Defendant 
HB Boys. Hearing on the motion was held on September 14, 2009, at which time the court 
MEMORANDUM DECISION AND ORDER 
GRANTING DEFENDANT'S MOTION 
FOR SUMMARY JUDGMENT 
CV-2008-874 D 
SCJ .. 7 . • ED 
.. \. 
took the matter under advisement. 
Held: HB Boys, L.C. motion for summary judgment is granted. 
SUlVIMARY JUDGMENT STANDARDS 
Summary judgment is proper only if "there is no genuine issue as to any material 
fact and the moving party is entitled to judgment as a matter of law." I.R.Civ.P. 56(c); 
Bonz v. Sudweeks, 119 Idaho 539,541,808 P.2d 876 (1991). 
When a court assesses a motion for summary judgment, all controverted facts are to 
be liberally construed in favor of the non-moving party. G & M Farms v. Funk Irrigation 
Co., 119 Idaho 514, 517, 808 P.2d 851 (1991); Tusch Enter. v. Coffin, 113 Idaho 37, 39, 
740 P.2d 1022 (1987). Likewise, all reasonable inferences that can be drawn from the 
record must be drawn in the non-movant's favor. G & M Farms at 517; Clarke v. Prenger, 
114 Idaho 766, 768, 760 P.2d 1182 (1988); Sanders v. Kuna Joint Sch. Dist., 125 Idaho 
872, 874, 876 P .2d 154 (Ct. App.1994). 
The burden of proving the absence of an issue of material fact rests at all times 
upon the moving party. McCoy v. Lyons, 120 Idaho 765, 769, 820 P.2d 360 (1991); G & 
M Farms at 517. 
Nevertheless, when a motion for summary judgment has been properly supported 
with evidence indicating the absence of material factual issues, the opposing party's case 
must not rest on mere speculation, and a mere scintilla of evidence is not enough to create 
a genuine issue of fact. McCoy at 769; G & M Farms at 517. 
When a motion for summary judgment is made and supported as provided in the 
Idaho Rules of Civil Procedure, "an adverse party may not rest upon the mere allegations 
or denials of that party's pleadings." I.R.Civ.P. 56(e). Rather, the adverse party must set 
MEMORANDUM DECISION AND ORDER 
GRANTING DEFENDANT'S MOTION 
FOR SUMMARY JUDGMENT 
CV-2008-874 D 2 
8 
-
forth specific facts showing that there is a genuine issue for trial. If the party does not so 
respond, summary judgment, if appropriate, shall be entered against the adverse party. 
I.R.Civ.P. 56(e). 
Evidence presented in support of or in opposition to a motion for summary 
judgment must be admissible. Hecla Mining Co. v. Star-Morning Mining Co., 122 Idaho 
778, 785, 839 P.2d 1192 (1992). Supporting and opposing affidavits to summary judgment 
motions "shall be made on personal knowledge, shall set forth such facts as would be 
admissible in evidence, and shall show affirmatively that the affiant is competent to testify 
to the matters stated therein." I.R.Civ.P. 56(e). This threshold question of admissibility of 
evidence must be decided "before proceeding to the ultimate issue, whether summary 
judgment is appropriate." Ryan v. Beisner, 123 Idaho 42, 45, 844 P.2d 24, 27 (Ct. App. 
1992). The general rule that all inferences are drawn in favor of the non-moving party does 
not apply to the initial question of admissibility. Hecla Mining Co. at 785. 
FACTS NOT IN DISPUTE 
The following facts are not in dispute, and are relevant to the motion for summary 
judgment: 
Ms. Ketterling alleges that she was injured when she fell in the parking lot of the 
Burger King restaurant in Burley, Idaho on December 22, 2006. (Ketterling Aff. 12.) 
On November 5, 2008, Ms. Ketterling filed a Complaint and Demand for Jury 
Trial, naming Burger King Corporation DBA Burger King as Defendant. (Compl.) 
On January 30, 2009, Burger King Corporation was served with the summons and 
Complaint. (Def.'s Ex. A.) After it was served, Burger King Corporation forwarded the 
summons and Complaint to HB Boys. (Harding Aff. ~ 6.) 
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On May 21, 2009, pursuant to a court order and I.R.Civ.P. 15, Ms. Ketterling filed 
an Amended Complaint, which added HB Boys, a Utah Based Company as an additional 
defendant to the action. (Am. Compl.) 
HB Boys, L.C. is the store manager of the Burger King in Burley, Idaho. (Harding 
Aff. 1 4.) In the Burley Burger King is a publicly posted notice that HB Boys, L.C. is the 
manager of the restaurant. (Harding Aff. 15.) This notice also contains HB Boys' contact 
information. (Harding Aff. 1 5.) 
DISCUSSION 
A. The Amended Complaint Adding HB Boys as Defendant Does 
Not Relate Back in Time to the Filing of the Original Action. 
HB Boys argument on summary judgment is that it should be dismissed because 
the Plaintiff failed to file an action against it within the applicable statute of limitations. 
The facts are not in dispute. The Plaintiff filed the initial Complaint against 
defendant Burger King within the applicable period of limitations, and did not add HB 
Boys as a Defendant to this action until after the applicable period of statute of limitations 
on the actions had expired. 
Therefore, the disputed issue in this case is whether or not the Amended Complaint, 
which added HB Boys as a defendant, will relate back in time such that it is considered to 
have been filed within the applicable period statute of limitations on the actions. 
The applicable period of limitations for an action to recover damages for personal 
injuries is two years. LC. § 5-219(4). 
Idaho Rule of Civil Procedure 15( c) sets forth the applicable test for the 
determination of whether an amended complaint adding a new named defendant will relate 
back in time to the date the original complaint was filed. The Idaho Supreme Court 
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discussed the Rule 15( c) test as follows: 
"an amendment changing the party against whom a claim is 
asserted will relate back to the date of the original pleading 
if: (a) the claim arose out of the conduct, transaction, or 
occurrence set forth or attempted to be set forth in the 
original pleading; (b) within the period provided by law for 
commencing the action against the new party, he received 
such notice of the institution of the action that he will not be 
prejudiced in maintaining a defense on the merits; and ( c) 
within the period provided by law for commencing the action 
against the new party, he knew or should have known the 
action would have been brought against him, but for a 
mistake concerning the identity of the proper party." Wait v. 
Leavell Cattle, Inc., 136 Idaho 792, 795, 41 P.3d 220 (2001). 
The parties agree that the Amended Complaint meets the first element of the test 
because it alleges the same facts and causes of action as the original complaint. 
The parties disagree with respect to the second element of the test, whether within 
the period provided by law for commencing the action against the new party, HB Boys, 
received notice within the statute of limitations of the institution of the action. 
As to this part of the test, Ms. Ketterling argues that HB Boys should have known 
that a lawsuit had been initiated during the period permitted by the statute of limitations 
because prior to filing the original Complaint she attempted to negotiate a settlement with 
Burger King without the assistance of an attorney, and after those settlement discussions 
did not result in agreement, she retained an attorney who wrote a demand letter to Burger 
King's insurance company. Ms. Ketterling argues that these facts are sufficient to have 
provided HB Boys with the required notification that an action was to be filed. 
The record before the court does not show in any fashion except by inference that 
HB Boys actually did receive such notice. The record does show that HB Boys did not 
receive actual notification of the lawsuit until after January 30, 2009, which was when 
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Burger King Corporation was served with the original complaint and summons, which it in 
turn forwarded a copy to HB Boys. 
Under I.R.Civ.P. 15(c), when a party is added to an action, in order for the action 
against the added party to relate back in time to the date of the original filing, the party that 
is added must have been provided with notice of the institution of the action within the 
applicable statute of limitations. Notice of a potential lawsuit is not sufficient notice under 
I.R.Civ.P. 15(c). A potential lawsuit is not the equivalent ofthe institution of an action, or 
the filing of a complaint with the court. 
An action is instituted with the filing of a complaint with the court, and in this case 
HB Boys did not have notice of the filing the Complaint, and commencement of the 
lawsuit, until after January 30, 2009, at which time the statute of limitations had expired. 
B. The Statute of Limitations is Not ToHed. 
In the alternative, Ms. Ketterling argues that the statute of limitations should be 
tolled under I.C. § 53-509 and Winn v. Campbell, 145 Idaho 727, 184 P.3d 852 (2008). 
Idaho Code § 53-509(1) provides that any person who transacts business in Idaho under an 
assumed business name without having made the appropriate filings with the secretary of 
state are barred from maintaining legal action within Idaho. In Winn v. Campbell, the 
Idaho Supreme Court recognized that the defendant had failed to comply with the 
requirements of I.C. § 53-509, and indicated that the statute oflimitation could be tolled in 
the appropriate case where the defendant has failed to comply with those requirements in 
order for an amended complaint to relate back to an earlier filed complaint under I.R.Civ.P. 
I 5(c). In Winn, the Court held that the statute of limitations would not be tolled because 
the plaintiff failed to find out where she had fallen before she filed the lawsuit against an 
MEMORANDUM DECISION AND ORDER 
GRANTING DEFENDANT'S MOTION 
FOR SUMMARY JUDGMENT 
CV-2008-874 D 6 
12 
-
incorrect defendant. Id. 
Ms. Ketterling states that, prior to filing the initial Complaint, she searched the 
records of the Idaho Secretary of State for the correct defendant in her lawsuit, and that 
search did not reveal HB Boys as a registered entity doing business in the state of Idaho. 
She further argues that granting HB Boys summary judgment would be an unfair burden 
upon her and future plaintiffs because it is impossible to discover who the proper 
defendant should be in this case. In reply, HB Boys points out that its contact information 
is publicly posted in the Burley Burger King restaurant. 
The court will not toll the statute of limitations in this matter. The identity and 
contact information for HB Boys was reasonably available and ascertainable prior to the 
filing of the original complaint by virtue of the undisputed fact that such information was 
publically posted inside the Burger King restaurant in question, regardless of whether HB 
Boys was registered with the Idaho Secretary of State. 
CONCLUSION 
The motion for summary judgment filed by HB Boys is hereby granted, for the 
reasons set forth above. 
Counsel for HB Boys will please prepare an Order consistent with the foregoing 
and present the same to the court for signature. 
/4 
DATED this~ day of September, 2009. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICl:AL...Q!Stlij:(1fK 
OF THE STATE OF IDAHO, IN AND FOR MINIDOKA cott!¾tf{ITY 
ALESHA KETTERLING, ) 
) 
Plaintiff, ) 
) CASE NO. CV 2008-874 D 
VS. ) 
) 
BURGER KING CORPORATION DBA ) 
BURGER KING, ) 
) 
Defendant. ) 
MEMORANDUM DECISION AND ORDER ON 
PLAINTIFF'S MOTION TO COMPEL 
Appearances: 
For the Plaintiff: Kent D. Jensen. 
For the Defendants: Thomas B. High, of the firm Benoit, Alexander, Harwood, 
and High, L.L.P. 
Held: Plaintiffs Motion to Compel is denied. 
BACKGROUND 
On October 16, 2009, the Plaintiff (hereafter "Ms. Ketterling") filed a Motion to 
Compel the remaining Defendant Burger King Corporation (hereafter "Burger King") to 
answer interrogatories and to produce the franchise agreement between Burger King and 
BDSB and HB Boys (who are believed to be the franchisees of the Burger King in 
Burley, Idaho). 
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On October 29, 2009, at the hearing on the motion, the court requested that the 
parties submit within one week additional points of authority on the issues of whether the 
information sought from these interrogatories and franchise agreement were relevant, and 
whether the information is protected from discovery as trade secrets. The court also 
requested that Burger King submit the franchise agreement under seal to the court within 
thirty-days for an in camera review. Ms. Ketterling's points of authority was filed on 
November 6, 2009. The court received the franchise agreement on December 7, 2009. 
DISCUSSION 
A. Interrogatories 
The decision whether to grant or deny a motion to compel is a matter of the 
court's discretion. Sirius LC v. Erickson, 144 Idaho 38, 43, 156 P.3d 539 (2007). The 
bounds of the court's discretion are set forth at Idaho Rule of Civil Procedure 26(b)(I), 
which provides in relevant part: 
parties may obtain discovery regarding any matter, not 
privileged, which is relevant to the subject matter involved 
in the pending action, whether it relates to the claim or 
defense of the party seeking discovery or to the claim or 
defense of any other party, including the existence, 
description, nature, custody, condition and location of any 
books, documents, or other tangible things and the identity 
and location of persons having knowledge of any 
discoverable matter. It is not ground for objection that the 
information sought will be inadmissible at the trial if the 
information sought appears reasonably calculated to lead to 
the discovery of admissible evidence. 
The first determination to be made is whether the information sought by Ms. 
Ketterling is relevant. Second, if the information is relevant, then the court must 
determine whether the information is privileged. Burger King contends the franchise 
agreement is a trade secret. 
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In support of her motion, Ms. Ketterling asserts that the information she asked 
Burger King to provide in its answers to the interrogatories is essential to determining 
whether, and to what extent, Burger King may exercise control over the daily operation 
of the franchisees of the Burley Burger King. She further asserts that any information 
pertaining to what, if any control, that Burger King does assert over the Burley Burger 
King is relevant to her claims for damages because Burger King, in addition to the 
franchisees, may be vicariously liable for her damages. 
Burger King argues that none of the information Ms. Ketterling asks for in the 
contested interrogatories is relevant to determining whether Burger King is liable for the 
alleged damages Ms. Ketterling suffered when she fell outside the Burley Burger King. 
Additionally, Burger King argues in the alternative that if the court finds that the 
information is relevant, that it protected as a trade secret under the balancing test set forth 
by the Ninth Circuit Court of Appeals in Brown Bag Software v. Symantec Corp. 960 
F .2d 1465 (1992). In that case, the court balanced "the risk of inadvertent disclosure 0f 
trade secrets to a competitor, against the risk ... that protection of ... trade secrets 
impair prosecution [of the requesting party's] claims. Id. at 1470. 
Each interrogatory is addressed below separately; however, in totality the seven 
interrogatories do not address the issue of whether Burger King has any contractual 
authority to control the safety standards of the physical grounds or premises of the 
specific restaurant at issue in this case, and if so, whether or not Burger King exercised 
such authority. For that reason, and those set forth below, the court finds the 
interrogatories are not relevant to Ms. Ketterling's claim for damages allegedly suffered 
from a slip and fall. 
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Interrogatory No. 3: 
Ms. Ketterling's Interrogatory No. 3 requests that Burger King "describe the 
method, manner, and control of product development, sales and pricing for the Burley, 
Idaho Burger King." 
The court will not grant Ms. Ketterling's motion to compel Burger King to answer 
Interrogatory No. 3 because product development, sales and pricing is not relevant to her 
claims. This information is not relevant because there is no correlation between product 
development, sales and pricing and whether Burger King may be liable for damages that 
occurred from a slip and fall at one of its franchise locations. 
Interrogatory No. 4: 
Ms. Ketterling's Interrogatory No. 4 requests that Burger King "describe the 
procedure established by the Burger King Corp. with regard to the minimum prices which 
must be set by the Burley Idaho Burger King for all products sold through said 
restaurant." 
The court will not grant Ms. Ketterling's motion to compel Burger King to answer 
Interrogatory No. 4 because the procedure for setting minimum prices is not relevant to 
her claims for damages for a slip and fall. This information is not relevant because there 
is no correlation between pricing standards and whether Burger King may be liable for 
damages that occurred from a slip and fall at one of its franchise locations. 
Interrogatory No. 5: 
Ms. Ketterling's Interrogatory No. 5 requests that Burger King answer the 
question "does the Burley, Idaho, Burger King have the authority to place any 
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advertising, logos, product description, which has not been approved or recommended by 
the Burger King Corporation at its Burley, Idaho, Burger King restaurant?" 
The court will not grant Ms. Ketterling's motion to compel Burger King to answer 
Interrogatory No. 5 because whether the Burley Burger King can place advertising, logos, 
product description which Burger King Corporation has not approved is not relevant to 
her claims. This information is not relevant because there is no correlation between what 
the Burley Burger King is authorized to display in their store by Burger King and 
whether Burger King may be liable for damages that occurred from a slip and fall at one 
of its franchise locations. 
Interrogatory No. 7: 
Ms. Ketterling's Interrogatory No. 7 requests that Burger King to "state whether 
the Burley, Idaho Burger King restaurant can place any items on its menu which have not 
been developed, approved, or recommended by Burger King Corporation." 
The court will not grant Ms. Ketterling's motion to compel Burger King to answer 
Interrogatory No. 7 because whether the Burley Burge King can place items on its menu 
which have not been approved by Burger King Corporation is not relevant to her claims. 
This information is not relevant because there is no correlation between what the Burley 
Burger King is authorized to serve on its menu by Burger King and whether Burger King 
may be liable for damages that occurred from a slip and fall at one of its franchise 
locations. 
Interrogatory No. 8: 
Ms. Ketterling's Interrogatory No. 8 requests that Burger King to "describe the 
training to the franchise holder by Burger King Corp." 
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The court will not grant Ms. Ketterling's motion to compel Burger King to answer 
Interrogatory No. 8 as posed, because the training Burger King Corporation provided to 
the franchisee of the Burley Burger King encompasses potentially such a vast amount of 
topics regarding the restaurant business that it is far too broad and burdensome. In it's 
present form, the interrogatory is not relevant to Ms. Ketterling's claims. There 1s no 
demonstrated correlation between training by Burger King to the franchisee and whether 
Burger King may be liable for damages that occurred from a slip and fall at one of its 
franchise locations. 
Interrogatory No. 9: 
Ms. Ketterling's Interrogatory No. 9 requests that Burger King to "describe the 
training given managers and/or other employees of the Burley, Idaho Burger King by the 
Burger King Corporation." 
The court will not grant Ms. Ketterling's motion to compel Burger King to answer 
Interrogatory No. 9 because the training Burger King provided to the employees of the 
Burley Burger King is not relevant to her claims. This information is not relevant in its 
present broad and all encompassing form, because there is no demonstrated correlation 
between training by Burger King to the franchisee and whether Burger King may be 
liable for damages that occurred from a slip and fall at one of its franchise locations. 
Interrogatory No. 10: 
Ms. Ketterling's Interrogatory No. 10 requests that Burger King to "state how 
many times during any given year said training is given to the employees of the Burley, 
Idaho, Burger King by the Burger King Corporation." 
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The court will not grant Ms. Ketterling's motion to compel Burger King to answer 
Interrogatory No. 9 in its present form because training Burger King may have provided 
to the employees of the Burley Burger King is not relevant to her claims, there being not 
demonstrated correlation between training by Burger King to the employees of the 
franchisee and whether Burger King may be liable for damages that occurred from a slip 
and fall at one of its franchise locations. 
B. Franchise Agreement 
The court is guided by the same law outlined above, and will only compel Burger 
King to produce the Franchise Agreement between Burger King and BDSB if the 
document is relevant, and does not contain privileged information. 
The court has reviewed the Franchise Agreement and determines that Ms. 
Ketterling's Motion to Compel is denied. The Franchise Agreement does not contain 
information that would be relevant to the Plaintiffs claims. Specifically, the Franchise 
Agreement contains no terms and provisions that would indicate that Burger King, as the 
franchisor, has control over, or the right to control, the physical grounds and premises of 
the specific restaurant at issue in this case, or the day-to-day operation of the physical 
grounds and premises. 
CONCLUSION 
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On July 6, 2010, the court heard Burger King Corporation's Motion to Dismiss 
and Motion for Summary Judgment. Alesha Ketterling (hereinafter "the plaintiff') was 
represented at the hearing by Kent Jensen. Burger King Corporation (hereinafter "the 
defendant") was represented by Thomas High of Benoit, Alexander, Harwood, & High, 
L.L.P. This court, having reviewed the memoranda and affidavits of the parties, finds 
and orders as follows: 
I. BACKGROUND 
On November 5, 2008, the plaintiff filed suit against the defendant, Burger King 
Corporation. The complaint alleged that the plaintiff went to the Burger King restaurant 
in Burley, Idaho on December 22, 2006 to purchase a gift card. The complaint further 
alleged that there had been heavy snowfall prior to plaintiff's arrival at that particular 
restaurant and that she slipped and fell on snow in the restaurant's parking lot, 
aggravating a prior knee injury. Plaintiff claimed that the defendant had a duty to clear 
the parking lot and sidewalks of snow and ice and that her injury occurred as a result of 
defendant's failure to meet its duty of care. 
On February 18, 2009, the defendant entered a special appearance. Soon 
thereafter, the defendant filed its Motion to Dismiss for Lack of Jurisdiction or 
Alternative Motion for Summary Judgment in which it alleged that Burger King 
Corporation, a Florida Corporation, was not amenable to personal jurisdiction in Idaho 
and that it lacked the requisite control over the premises and daily operations of its 
franchisee, BDSB of Western Idaho, L.C., to owe a duty to the plaintiff. Hearing on the 
defendant's motion was set for April 2, 2009. 
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On March 16, 2009, the plaintiff asked the court to continue the hearing on 
defendant's motion so that further discovery could be conducted, especially with regard 
to contacts between the defendant and HB Boys, LLC, a Utah limited liability company 
alleged to operate the Burley, Idaho franchise on behalf of defendant's franchisee. Also 
on that date, the plaintiff moved to amend the complaint to add HB Boys, LLC as a 
defendant. 
The court granted leave to the plaintiff to amend her complaint to add HB Boys, 
LLC as a defendant on April 2, 2009. The court also denied the defendant's motion 
without prejudice and allowed the defendant to re-assert its motion any time after 90 days 
from the date of its order. The plaintiff filed an amended complaint that included "HB 
Boys a Utah-Based Company" on May 21, 2009. 
On July 13, 2009, HB Boys, LLC filed its Motion to Dismiss/Motion for 
Summary Judgment, alleging that the action against it was time barred according to 
Section 5-219 of the Idaho Code. The court issued its Memorandum Decision and Order 
Granting Defendant's Motion for Summary Judgment on October 1, 2009. HB Boys, 
LLC was dismissed from the suit on October 16, 2009 and plaintiffs motion to 
reconsider was denied on November 20, 2009. Burger King Corporation remained as a 
named defendant. 
The case then sat inactive. After the court issued a Notice of Proposed Dismissal 
for Inactivity the plaintiff filed her Notice of Issue and Request for Trial Setting on May 
19, 2010. Thereafter, on May 24, 2010, the defendant re-asserted its Motion to Dismiss 
or in the Alternative Motion for Summary Judgment, which motion is currently before 
the court. Having denied plaintiffs motion to continue the hearing in order to allow her 
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to conduct further discovery, the court heard defendant's motion on July 6, 2010 and now 
addresses the substance of defendant's motion. 
II. DISCUSSION 
The defendant has moved for dismissal for lack of personal jurisdiction under 
Rule 12(b)(2) or, in the alternative, for summary judgment under Rule 56 of the Idaho 
Rules of Civil Procedure on the issue of defendant's duty to the plaintiff. The motion 
was supported by the Affidavit of Rob Roark, Insurance Manager of Burger King 
Corporation, which identified BDSB of Western Idaho, L.C. as the owner of the Burley, 
Idaho franchise, indicated that Burger King Corporation's only contact with Idaho was 
through the franchise agreement, and described Burger King Corporation's lack of 
control over the premises and the day-to-day operations of the Burley, Idaho restaurant. 
In its memoranda, the defendant claimed the court had no jurisdiction given the scarcity 
of the contacts with the state and since the current dispute did not arise out of defendant's 
negligible contacts with Idaho. In addition, the defendant argued that it lacked ownership 
or control over the premises and that its franchisee was not its agent for purposes of snow 
and ice removal, such that it owed no duty to the plaintiff. 
The plaintiff argued in opposition to the defendant's motion that the affidavit of 
Rob Roark was unsupported by documentary evidence, that Burger King Corporation is 
listed as a corporation with good standing in Idaho by the Idaho Secretary of State, and 
that the plaintiff's attempts to resolve her claim involved a claims representative who 
indicated that she represented the "Burley Burger King." Plaintiff further argued that a 
provision in the franchise operations manual (hereinafter "OPS manual") that required 
snow and ice removal, together with her assertion that the defendant could conduct 
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inspections to ensure compliance, constituted sufficient control over snow and ice 
removal to subject the defendant to premises liability, either directly or through agency 
principles. 
A.LEGAL STANDARDS 
1. Motion to Dismiss for Lack of Jurisdiction 
Whether there is personal jurisdiction over an out-of-state defendant is a question 
oflaw. Blimka v. My Web Wholesaler, LLC, 143 Idaho 723, 726, 152 P.3d 594,597 
(2007). In deciding a motion to dismiss for lack of personal jurisdiction, the court must 
view the facts asserted in the light most favorable to the non-moving party and draw any 
reasonable inferences from the asserted facts in favor of the non-movant. Smalley v. 
Kaiser, 130 Idaho 909,913,950 P.2d 1248, 1252 (1997). Where the plaintiff presents a 
prima facie case alleging facts that would give rise to jurisdiction, the proper procedure is 
to deny the motion to dismiss and hold an evidentiary hearing in which the plaintiff will 
have to prove those jurisdictional facts by a preponderance of the evidence. Idaho Ry. 
Supply, Inc. v. Upadhya, No. CV09-77-S-EJL, 2010 WL 996477, at *3 (D. Idaho March 
17, 2010); Marco Distrib., Inc. v. Biehl, 97 Idaho 853,857,555 P.2d 393, 397 
(1976)(citing lntermountain Bus. Forms, Inc. v. Shepard Bus. Forms Co., 96 Idaho 538, 
531 P.2d 1183 (1975)). 
An Idaho court may exercise personal jurisdiction over an out-of-state defendant 
when the following criteria are met: (1) "the act giving rise to the cause of action ... 
fall[ s J within the scope of our long-arm statute," and (2) the exercise of personal 
jurisdiction comports with "constitutional standards of due process." St. Alphonsus Reg 'l 
Med Ctr. v. Washington, 123 Idaho 739, 742, 852 P.2d 491,494 (1993). 
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2. Summary Judgment 
Summary judgment is proper "if the pleadings, depositions, and admissions on 
file, together with the affidavits, if any, show that there is no genuine issue as to any 
material fact and that the moving party is entitled to judgment as a matter of law." 
I.R.C.P. 56(c). The court must liberally construe all disputed facts and draw all 
reasonable inferences and conclusions supported by the record in favor of the non-
moving party. Porter v. Bassett, 146 Idaho 399,403, 195 P.3d 1212, 1216 (2008). If 
reasonable persons could reach differing conclusions or draw conflicting inferences from 
the evidence presented, summary judgment should be denied. McPheters v. Maile, 138 
Idaho 391,394, 64 P.3d 317, 320 (2003). 
The burden is on the movant to show that summary judgment should be granted. 
Porter, 146 Idaho at 403. The moving party may establish entitlement to summary 
judgment by presenting evidence showing a lack of genuine issue of material fact as to an 
element on which the non-movant bears the burden of proof at trial or by arguing that the 
non-movant's evidence on that element is insufficient to raise a genuine issue of material 
fact. R Homes Corp. v. Herr, 142 Idaho 87, 90, 123 P.3d 720, 723 (Ct. App. 2005). 
Once the absence of evidence has been demonstrated by the moving party, to avoid 
summary judgment the non-moving party must show through further depositions, 
discovery responses or affidavits that there is indeed a genuine issue of fact. Id. 
B.ANALYSIS 
1. Personal Jurisdiction 
The relevant portion of Idaho's long-arm statute provides that Idaho may exert 
personal jurisdiction over any cause of action arising from "[tJhe transaction of any 
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business within this state" by the corporation itself or by its agent. IDAHO CODE § 5-514. 
The Supreme Court ofldaho has clarified the intent of the legislature in enacting the 
long-arm statute as follows: 
LC. § 5-514 must be liberally construed. The statute was 
designed to provide a forum for Idaho residents; as such, 
the law is remedial legislation of the most fundamental 
nature. By enacting the statute the legislature intended to 
exercise all the jurisdiction available to the State of Idaho 
under the due process clause of the United States 
Constitution. 
Intermountain Bus. Forms, Inc., 96 Idaho at 540 (citations omitted and emphasis added). 
An out-of-state defendant may be subjected to personal jurisdiction in Idaho if the 
exercise of jurisdiction comports with the due process clause of the U.S. Constitution. 
Due process in the exercise of jurisdiction over a non-resident defendant requires 
that the defendant have minimum contacts with the forum state such that maintenance of 
the suit does not offend traditional notions of fair play and substantial justice. 
International Shoe Co. v. Washington, 326 U.S. 310, 316 (1945). 
The defendant's contacts must include acts by which it purposefully avails itself 
of the privilege of conducting activities within the forum state, thus invoking the benefits 
and protection of the laws of the forum state. Hanson v. Denckla, 357 U.S. 235,253 
(1958). A defendant does not purposefully avail itself of the laws of the forums state 
where its contacts with that state are "random," "fortuitous" or "attenuated." Burger King 
Corp. v. Rudzewicz, 471-U.S. 462,475 (1985). Instead, the defendant's connection with 
the forum state should be such that it "could reasonably anticipate being haled into court 
there." World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286, 297 (1980). 
Memorandum Decision on Burger King Corporation's Motion to Dismiss or in the 
Alternative Motion for Summary Judgment 31 
It -
If there are sufficient purposeful minimum contacts with the forum state, the court 
must determine whether its exercise of jurisdiction offends traditional notions of fair play 
and substantial justice. The Idaho Supreme Court has listed five factors to determine 
whether the exercise of jurisdiction meets this test: 
1. the burden on the defendant, 
2. the forum State's interest in adjudicating the dispute, 
3. the plaintiff's interest in obtaining convenient and 
effective relief, 
4. the interstate judicial system's interest in obtaining the 
most efficient resolution of controversies, and 
5. the shared interest of the several States in furthering 
fundamental substantive social policies. 
Western States Equip. Co. v. American Amex, Inc., 125 Idaho 155, 158-59, 868 P.2d 483, 
486-87 (1994) (quoting Burger King, 471 U.S. at 477). 
In this case, the parties have not requested and the court has not held an 
evidentiary hearing on the question of personal jurisdiction. Therefore, the court 
evaluates only whether the plaintiff has established a prima facie case that jurisdiction 
over the defendant is proper. Idaho Ry. Supply, Inc., 2010 WL 996477, at *3; Marco 
Distrib., Inc., 97 Idaho at 857. See also Owsleyv. Idaho Indus. Comm'n, 141 Idaho 129, 
133, 106 P.3d 455,459 (2005); Serv. Employees Int'/ Union, Local 6 v. Idaho Dep't of 
Health & Welfare, 106 Idaho 756, 758, 683 P.2d 404, 406 (1984). However, since the 
defendant has presented evidence in support of its motion, the plaintiff cannot rest on the 
allegations of the complaint and must present evidence by affidavit or otherwise in 
support of its jurisdictional contentions. Idaho Ry. Supply, Inc., 2010 WL 996477, at *3. 
The plaintiff has alleged that the defendant is either an entity registered to conduct 
business in Idaho or a foreign entity conducting business within the state. Amended 
Complaint, at 1. Further, the plaintiff alleges that the defendant owed a duty to clear the 
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snow and ice from the parking lot and sidewalks of the Burger King restaurant in Burley, 
Idaho, which duty the defendant violated, causing the plaintiffs injuries. Id, at 1-2. 
Plaintiff alleges that such negligence occurred in the city of Burley, Minidoka County, 
Idaho. Id, at 1. In support of its allegations, the plaintiff has submitted affidavits 
indicating that a search found the defendant listed as a corporation in good standing in 
Idaho. Affidavit of Emilia Jensen, August 18, 2009, at 1; Affidavit of Emilia Jensen, 
March 19, 2009, at 1; Affidavit of Emilia Jensen, March 16, 2009, at I. The plaintiff has 
also presented portions of the OPS Manual, which she alleges tends to show extensive 
oversight on the part of the defendant over its Idaho franchisees. Supplemental 
Memorandum in Opposition to Burger King's Motion for Summary Judgment and in 
Support of the Plaintiff's Motion to Compel, Exhibit A. In response, the defendant has 
offered a statement in the affidavit of Rob Roark that Burger King Corporation's only 
contact with the state of Idaho is through its franchise agreements. Affidavit of Rob 
Roark, at 2. 
For purposes of the motion to dismiss, the court draws all reasonable inferences 
from the facts asserted in favor of the plaintiff and finds that Burger King Corporation 
has significant business contacts with Idaho. That Burger King Corporation is registered 
with the Idaho Secretary of State to conduct business in Idaho and maintains a registered 
agent here is not determinative under Section 30-415 of the Idaho Code, but is helpful in 
determining that the defendant's business contacts fall within Idaho's long-arm statute. 
See Nelson v. World Wide Lease, Inc., 110 Idaho 369,373, 716 P.2d 513,517 (Ct. App. 
1986). The court finds the following alleged facts and inferences therefrom important: 
the number of Burger King franchises within the state; the level of detail in the 
Memorandum Decision on Burger King Corporation's Motion to Dismiss or in the 
Alternative Motion for Summary Judgment ~3 
-
instructions included in the manual with regard to certain operational aspects of the 
business; and Burger King Corporation's interest in ensuring compliance with the most 
vital operational aspects via its franchise agreements and otherwise. 
Similarly, drawing all reasonable inferences from the facts asserted by the 
plaintiff and without the benefit of an evidentiary hearing, the court finds that the 
contacts were extensive and purposeful: they constitute the type of connection with Idaho 
where the defendant could reasonably anticipate being haled into court in this state for 
any matter related to the conduct of its franchisee's business. See World-Wide 
Volkswagen, 444 U.S. at 297. The exercise of jurisdiction in this case is not unduly 
burdensome to the defendant, furthers Idaho's interest in adjudicating disputes involving 
its citizens within its borders, and furthers the plaintiff's interest in obtaining convenient 
and effective relief. See Western States Equip. Co., 125 Idaho at 158-59. Therefore, the 
defendant's motion to dismiss under Rule 12(b)(2) of the Idaho Rules of Civil Procedure 
is denied. 
2. Premises Liability 
The defendant having established without dispute that Burger King Corporation is 
not the owner of the real property upon which its franchisee conducts its business, moves 
this court to find as a matter of law that Burger King Corporation owes no duty to the 
plaintiff, as the defendant is not in control of the premises, its franchisee is not its agent, 
and there is no apparent authority upon which liability might be based. 
a. Control of Premises and Agency 
Whether a party other than the owner of a property may be directly liable to a 
third party for injury suffered as a result of its failure to keep the premises in repair 
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depends on the extent to which that party possesses or controls the premises. Vickers v. 
Hanover Constr. Co., Inc., 125 Idaho 832, 835-36, 875 P.2d 929, 932-33 (1994). See 
also Johnson v. K-Mart Corp., 126 Idaho 316, 317-18, 882 P.2d 971, 972-73 (Ct. App. 
1994). While control need not be exclusive control over the premises, the degree of 
control must go beyond mere inspections to assure compliance with a contract. Gneiting 
v. Idaho Asphalt Supply, Inc., 130 Idaho 393, 395-96, 941 P.2d 932, 934-35 (Ct. App. 
1997). 
An agency relationship may be created by an express grant of authority by the 
principal for the agent to act in the principal' s name. Bailey v. Ness, l 09 Idaho 495, 497, 
708 P.2d 900, 902 (1985). The principal may be vicariously liable for the torts of the 
agent if the agent acted within the course and scope of authority delegated by the 
principal. Id The degree to which a principal may be vicariously liable depends on the 
degree of control it exercises over the work of its agent or contractor. Gneiting, l 30 
Idaho at 395-96. To impose vicarious liability on the principal, the degree of control of 
the means, manner, and methods of the agent's work also must exceed mere inspections 
to assure compliance with a contract. Id 
Idaho appellate courts have not yet addressed the issue of a franchisor's vicarious 
liability for the tortious injury of a third party by its franchisee. The majority view in 
other jurisdictions, which is consistent with the application of Idaho agency law, is that 
setting standards and exercising enough control to ensure uniformity of appearance and 
quality of services is not sufficient control to subject a franchisor to vicarious liability for 
the torts of its franchisee: the :franchisor may only be vicariously liable if it has control or 
a right of control over the daily operations of the particular aspect of the :franchisee's 
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business that is alleged to have caused the harm. See Kerl v. Dennis Rasmussen, Inc., 
2004 WI 86, if 36-38, 273 Wis. 2d 106, if 36-38, 682 N.W.2d 328, if 36-38, 42. 
In this case, the defendant has provided the Affidavit of Rob Roark in support of 
its motion. The affidavit states the following relevant facts: 
4. That the Burger King restaurant operated outside 
Burley, Idaho in Minidoka County (hereinafter "Burley 
Burger King") is operated by a franchisee, BDSB of 
Western Idaho, L.C., an Idaho Limited Liability 
Company. 
5. That Burger King Corporation exercises no control or 
management of daily operations of the Burley Burger 
King. 
6. That Burger King Corporation exercises no right to 
exclude or admit patrons to the Burley Burger King. 
7. That Burger King Corporation has no responsibility for 
the repair or maintenance of the Burley Burger King. 
8. That Burger King Corporation has no liability for the 
bills, truces, or wages incurred by the Burley Burger 
King. 
9. That Burger King Corporation has no ownership 
interest in the Burley Burger King or the property upon 
which the Burley Burger King is located. 
1 O. That Burger King Corporation has no contractual duties 
regarding the property upon which the Burley Burger 
King is located. 
11. That Burger King Corporation had no responsibilities 
for the upkeep, maintenance, or snow removal for the 
exterior of the Burley Burger King. 
12. That Burger King Corporation is not the owner of the 
Burley Burger King. 
Affidavit of Rob Roark, at 2. Although the plaintiff objected to the affidavit on the 
ground that it was unsupported by documentary evidence, there was no objection that any 
part of the affidavit failed to comply with Rule 56(e) of the Idaho Rules of Civil 
Procedure. 
The plaintiff asserts that excerpts of the OPS Manual provided by the defendant in 
discovery create a fact issue as to control. In support of her argument, the plaintiff guides 
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the court to a sentence that reads "[s]now and ice should be cleared away as soon as 
possible" under a heading indicating the types of repair and maintenance required of 
franchisees. OPS Manual, at 165. In addition, the plaintiff points to a sentence under the 
heading "Note to Franchise Owners" that states "[i]n accordance with the terms of the 
Franchise Agreement, franchisees must comply with all requirements (i.e., the mandatory 
restaurant standards, specifications, and procedures)." Id, at i. Another provision 
indicates that snow and ice removal should occur "as needed" and instructs the franchisee 
to "[s]hovel snow from walkways," "[d]rop ice melt," "[p]lace caution sign in Guest 
view," and "[r]eplace ice melt as needed." Id, at 46. On the other hand, the manual 
indicates that the franchisee is "an independent owner and operator of the restaurant" 
who is "responsible for the day-to-day operation of his/her business." Id, at i. 
This evidence is insufficient to show a genuine issue of material fact under Idaho 
law as to the defendant's control of the premises and as to its franchisee's agency status. 
The OPS Manual does not describe any contractual rights or duties relating to the 
premises, such as inspection rights, rights of the defendant to perform snow or ice 
removal or contract with another to do so, or remedies of the defendant in the event of its 
franchisee's failure to properly remove snow or ice. In addition, the OPS Manual 
indicates that when snow and ice removal is necessary is within the discretion of the 
franchisee. OPS Manual, at 46. Further, the provision in the manual dealing with snow 
and ice removal constitutes little more than one paragraph in a manual of at least 170 
pages and lacks detail sufficient to show control over the premises or the means, manner 
and method of performance. While the OPS Manual may indicate sufficient control over 
other aspects of the operations of a Burger King franchise to establish agency, the alleged 
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negligence of the franchisee would not fall within the scope of any such agency. See 
Bailey, 109 Idaho at 497. 
Therefore, summary judgment on the issues of defendant's control of the premises 
and the agency status of its franchisees based on express authority is proper. 
b. Apparent Authority 
Idaho courts have recognized that apparent authority may make a principal liable 
for an agent's tortious acts. Jones v. HealthSouth Treasure Valley Hosp., 147 Idaho 109, 
112, 206 P.3d 473,476 (2009)(citing Bailey, 109 Idaho at 497). Apparent authority is 
created when the principal "voluntarily places an agent in such a position that a person of 
ordinary prudence, conversant with the business usages and the nature of a particular 
business, is justified in believing that the agent is acting pursuant to existing authority." 
Bailey, 109 Idaho at 497 (quoting Clements v. Jungert, 90 Idaho 143, 152,408 P.2d 810, 
814 (1965)). Apparent authority may only be created by the words or conduct of the 
principal: the acts or statements of the purported agent do not give rise to apparent 
authority. Nelson v. Anderson Lumber Co., 140 Idaho 702, 708, 99 P.3d 1092, 1098 (Ct. 
App. 2004)(citing Idaho Title Co. v. American States Ins. Co., 96 Idaho 465,468, 531 
P.2d 277,230 (1975)). In addition, a third party's presumption that an agent has 
authority will not create an apparent authority. Hieb v. Minnesota Farmer's Union, 105 
Idaho 694, 699, 672 P.2d 572, 577 (Ct. App. 1983). Finally, that an agent has authority 
for one purpose does not automatically clothe that agent with apparent authority for all 
purposes. Id, at 698. 
In support of her argument that the defendant should be vicariously liable under 
apparent authority, the plaintiff argues that the franchisee operated under the signage of 
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the defendant, posted its advertising, and lacked any conspicuous indication of 
independent ownership anywhere in the restaurant. See Affidavit of Emilia Jensen, 
October 16, 2009, at 1-2. The plaintiff also asserts that an attempt to resolve her claim 
before litigation ensued caused a claims representative who "identified her client as the 
Burley Burger King" and did not "identify any other company other than Burger King as 
being the entity responsible for this accident." Affidavit of Alesha Ketterling, March 19, 
2009, at 1; Affidavit of Alesha Ketterling, August 18, 2009, at 1. In response, the 
defendant sets forth through affidavits that it is defendant's policy that its franchisees 
post a conspicuous notice of their independent ownership and operation of the business 
within the restaurant and that such notice is posted within the Burley Burger King 
restaurant. Affidavit of Emily Harding, October 22, 2009, at 2; Affidavit of Emily 
Harding, August 31, 2009, at 2. 
Resolving factual disputes in the plaintiffs favor, the court assumes that, although 
there were some plaques mentioning HB Boys, LLC, there was no conspicuous notice of 
independent ownership or operation by the franchisee in the restaurant. For purposes of 
the motion for summary judgment, the court also assumes that the franchisee operated the 
restaurant exclusively under the defendant's signage and posted its advertising within the 
restaurant. Finally, the court assumes that a claims representative claimed to represent 
the "Burley Burger King" and failed to identify any other principal. 
The plaintiff has failed to point to any act or statement by the defendant which 
would clothe its Burley, Idaho franchisee with apparent authority. There is no evidence 
on the issue of whether the claims representative acted on behalf of the franchisor or the 
franchisee in dealing with the plaintiff. The plaintiff has also offered no evidence that 
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operation of the Burley restaurant under the signage and with the advertising of the 
defendant is attributable to acts of the principal rather than of the agent. See McGuire v. 
Radisson Hotels Int'l, Inc., 435 S.E.2d 51, 54 (Ga. Ct. App. 1993)(holding that, though 
authorized by the franchise agreement, the placement of signs reading "Radisson" and the 
lack of placement of any sign indicating ownership by the franchisee was within the 
franchisee's control and, as such, better viewed as an act of the agent that cannot give rise-
to apparent authority); Triplett v. Soleil Group, Inc., 664 F.Supp.2d 645, 657 (D.S.C. 
2009)(holding that national advertising and brand name usage is insufficient to constitute 
a representation of apparent authority by the principal). 
Even ifthere were an act or statement of the defendant holding its franchisee out 
as its agent, there is still no genuine issue of material fact as to apparent authority 
regarding upkeep of the premises, including snow and ice removal. There may be a 
genuine issue of material fact as to whether a person of ordinary prudence would be 
justified in believing that a franchisee is acting pursuant to existing authority of the 
franchisor with regard to food preparation or maintenance of the interior of the restaurant. 
However, this court finds that, as a matter of law, an ordinary person who is conversant 
with the nature of the fast food franchise business could not reasonably believe that 
Burger King franchise owners act as the franchisor's agents in removing snow and ice 
from the parking lot and sidewalks of their respective Burger King restaurants. See Hieb, 
105 Idaho at 698 (indicating that authority or appearance of authority for one purpose 
does not automatically clothe the agent with authority for all purposes). 
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In deciding whether the plaintiff has raised a fact issue with regard to apparent 
authority, this court examines two important apparent authority cases in Idaho: Bailey 
and Jones. Both of these cases are distinguishable on their facts. 
In Bailey, the Idaho Supreme Court found that there was a genuine issue of 
material fact as to whether the manufacturer of feed-mill systems could be held liable for 
the acts of its agent, Ness, based on apparent authority. Bailey, 109 Idaho at 498. The 
evidence that created a fact issue in that case was that, upon being contacted by the 
plaintiff, the manufacturer told the plaintiff to contact Ness for further assistance. Id 
After being contacted by the plaintiff pursuant to the manufacturer's instructions, Ness 
used brochures and diagrams prepared by the manufacturer to persuade the plaintiff to 
contract with him to build the feed-mill system. Id 
In Jones, the district court had granted summary judgment against the plaintiff on 
the grounds that apparent authority did not apply to tort claims in Idaho. Jones, 147 
Idaho at 112. The Idaho Supreme Court reversed on the grounds that the doctrine did, in 
fact, apply in Idaho tort actions. Id, at 116. The Court did not decide whether, applying 
the elements of apparent authority, the hospital had sufficiently clothed an independent 
contractor engaging in support services with apparent authority, such that the hospital 
could be held liable for her acts. Id That issue was left to be decided by the district 
court on remand. Id Importantly, the alleged negligence of the independent contractor 
for which the plaintiff sought to hold the hospital responsible concerned transfusion 
processes that were occurring during lumbar spine surgery at the hospital by personnel 
assigned by the hospital. Id, at 111. 
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In this case, there is no overt act by the principal clothing the agent with apparent 
authority, as there was in Bailey. Further, in Jones and Bailey, the alleged tort arose out 
of the purported agent's performance of duties that were integrally related or identical to 
the services provided by the principal, such that an ordinary person could reasonably 
believe that the agent acted with authority of the principal. Here, the relationship 
between snow and ice removal and the preparation and service of food is much more 
attenuated, which tends to show that any such belief would not be reasonable. 
There is no genuine issue of material fact as to whether there has been any action 
by the defendant which would create a reasonable belief that the Burley, Idaho franchisee 
was operating as the defendant's agent for snow and ice removal. Therefore, the grant of 
summary judgment in favor of the defendant on the issue of apparent authority is proper. 
III. CONCLUSION 
The defendant's motion to dismiss under Rule 12(b)(2) of the Idaho Rules of 
Civil Procedure is denied. The defendant is entitled to summary judgment under Rule 56 
of the Idaho Rules of Civil Procedure on the issue of its duty to the plaintiff, as there are 
no genuine issues of material fact concerning its control of the premises, agency arising 
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On July 6, 2010, the court heard Burger King Corporation's Motion to Dismiss 
and Motion for Summary Judgment. Alesha Ketterling (hereinafter "the plaintiff') was 
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represented at the hearing by Kent Jensen. Burger King Corporation (hereinafter "the 
defendant") was represented by Thomas High of Benoit, Alexander, Harwood, & High, 
L.L.P. This court, having granted a motion for summary judgment disposing of all 
claims of all parties in favor of the defendant, renders the following judgment: 
IT IS HEREBY ORDERED ADJUDGED AND DECREED: 
1. That plaintiff take nothing on her claim against the defendant, Burger King 
Corporation; and 
2. That the above-styled case be dismissed with prejudice. 
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I hereby certify that on this ~y of September, 2010, I caused to be served a true an 
correct copy of the foregoing document by depositing copies in the US Postal Service, postag 
prepaid, addressed as follows: 
Thomas High 
PO Box 366 
Twin Falls, ID 83303-0366 
Stephen Kenyon 
Clerk of the Supreme Court 
P.O. Box 83720 
Boise, ID 83720-0101 
NOTICE OF APPEAL - 2 
Maureen Messley 
Minidoka County Courthouse 
PO Box368 




















Kent D. Jensen (ISB #4424) 
Kent D. Jensen Law Office, P. C. 
2042 Overland ~~ r""\ f _ :ii:~~: 83318 u /1 / G ,~., ~L- I ;~; 1 /0: I 0 
Telephone: (208) 878-3366 





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL Duflit'I€~' Ut~tJTY 




BURGER KING CORPORATION DBA 
BURGER KING; HB BOYS A UTAH BASED 
COMPANY, 
ase No.: CV 2008-874 
AMENDED NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENTS, BURGER KING AND HB BOYS AND THE 
PARTIES' ATTORNEY, THOMAS HIGH, TWIN FALLS AND THE CLERK OF THE 
ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellant, Alesha Ketterling appeals against the above named 
respondents to the Idaho Supreme CoUti from the decision rendering a judgment on August, 
19 
2010, by the Honorable John Brody. 
20 
2. That the party has the right to appeal to the Idaho Supreme Court, and the judgment 
21 





3. The appellants appeal the decision of the district court, wherein the court ruled in 
favor of the defendant on its motion for summary judgment against the Appellant and in favor of 
Burger King and HB Boys. 
4. There has been no order sealing any portion of the record in this case. 
5. (a) Is a reporter's transcript requested? Yes. 


























(b) The appellant requests the preparation the entire reporter's standard transcript 
as defined in Idaho Appellate Rule 25 ( a) from: Motion for Summary Judgment held on 
September 14th , 2009; Motion to Compel held on October 29th; 2009; Motion to Reconsider and 
Motion to Dismiss held November 16th, 2009; and Motion to Dismiss and Motion for Summary 
Judgment held July 6th, 2010. 
6. The appellant has no request to include additional documents in the Clerk's record in 
addition to those automatically included under Idaho Appellate Rule 28. 
7. I certify: 
( a) that a copy of this notice of appeal has been served on the reporter. 
(b) That the clerk of the district court has been paid the estimated fee for preparation of 
the reporter's transcript. 
(c) That the estimated fee for preparation of the clerk's or agency's record has been or 
will be paid. 
(d) That the appellate filing fee has been paid. 
(e) That service._pfs been made upon all parties required to be served pursuant to Rule 20 
Dated this;2fday of September, 2010. ..?J 
i 
'.A.TE OF·SERVICE 
I hereby certify that on this 21' ay of September, 2010, I caused to be served a true an 
correct copy of the foregoing document by depositing copies in the US Postal Service, postag 
prepaid, addressed as follows: 
Thomas High 
PO Box 366 
Twin Falls, ID 83303-0366 
Stephen Kenyon 
Clerk of the Supreme Court 
P.O. Box 83720 
Boise, ID 83720-0101 
AMENDED NOTICE OF APPEAL - 2 
Maureen Messley 
Minidoka County Courthouse 
PO Box 368 
Rupert, ID 83350 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA 
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District Court# CV-2008-874*D 
vs. 
BURGER KING CORPORATION dba ) 
BURGER KING, HB BOYS, a Utah base) 
company, ) 
Respondent. 
STATE OF IDAHO ) 
)ss. 
County of Minidoka ) 
) 
) 
CLERK'S CERTIFICATE TO 
RECORD 
I, DUANE SMITH, Clerk of the District Court of the Fifth Judicial District of the 
State of Idaho, in and for the County of Minidoka, do hereby certify that the above and 
foregoing record in the above-entitled case was compiled and bound under my direction, and 
is a true and correct record of the pleadings and documents that are automatically required 
under Rule 28 of the Idaho Appellate Rules, as well as those requested by counsel. 
I FURTHER CERTIFY that the Notice of Appeal was filed on the 10th day of 
September, 2010. 
DUANE SMITH 
Clerk of the District Court 
\ . ·- ...-·~. By: ,/ ~~ · I ....,o..,.__ 3...-:-
Santos Garza, Deputy Clerk .) 
CLERK'S CERTIFICATE TO RECORD - I - 54 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA 
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District Court# CV-2008-874*D 
vs. 
) 
BURGER KING CORPORATION dba ) 




CLERK'S CERTIFICATE OF 
SERVICE 
I, Santos Garza, Deputy Clerk of the District Court of the Fifth Judicial District of the 
State ofldaho, in and for the County of Minidoka, do hereby certify that I have personally served 
or mailed by United States Mail, postage prepaid, one copy of the Clerk's Record to each of the 
parties or their attorney ofrecord as follows: 
Kent D. Jensen 
KENT D. JENSEN LAW OFFICE 
P. 0. Box 276 
Burley, ID 833 I 8 
Thomas B. High 
BENOIT, ALEXANDER, HAR WOOD & HIGH 
P. 0. Box 366 
Twin Falls, ID 83303-0366 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 
Court in Rupert, Idaho, the a(c; day of1lo;) 1_,,.\o:z:, 2010. 
DUANE SMITH 
Clerk of the District Court 
~ . 
.i ·, •... 3 
By: s~~~!~~p~~;~;~;; cr~ 
CLERK'S CERTIFICATE OF SERVICE - l - 55 
